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Hrvatska

Regulacija prekograničnih aranžmana 
– Direktiva DAC-6 

Direktiva 2018/822/EU, poznatija kao DAC-6 uvodi se u hrvatsko zakonodavstvo u područje 

poreza te se primjenjuje od 1. siječnja 2020.godine. Direktiva se odnosi na razmjenu podataka 

među članicama EU koji bi mogli upućivati na izbjegavanje plaćanja poreza. Naime, Poreznoj 

upravi biti će potrebno dostaviti podatke o prekograničnim aranžmanima koji sadržavaju barem 

jedno obilježje koje upozorava na rizik od izbjegavanja plaćanja poreza. Direktiva se ne primjenjuje 
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na PDV, carine i doprinose za obvezna osigu-

ranja. Da bi se aranžman mogao smatrati prek-

ograničnim, dovoljno je zadovoljiti jedan od 

sljedećih kriterija:

- Jedan od sudionika unutar aranžmana ima 

različit porezno rezidentni status;

- Stalna poslovna jedinica koja je povezana s 

nekim od sudionika aranžmana je osnovana 

unutar drugog pravnog okvira, tj. druge juris-

dikcije i aranžman je dio poslovne djelatnosti 

stalne poslovne jedinice;

- Najmanje jedan od sudionika aranžmana 

obavlja aktivnosti unutar druge države, a nema 

prebivalište ili stalnu poslovnu jedinici unutar te 

iste države; ili

- Takav aranžman ima utjecaj na automatsku 

razmjenu informacija o stvarnom vlasništvu.

Prekogranični porezni planovi mogu se odnositi na sve 

porezne obveznike, uključujući fizičke osobe, pravne 

osobe i pravne aranžmane

Prekogranični porezni planovi mogu se odnositi 

na sve porezne obveznike, uključujući fizičke 

osobe, pravne osobe i pravne aranžmane (tj. 

trustove i zaklade). 

Iako je ovaj propis stupio na snagu s 1.1.2020. 

godine, retroaktivno će se primjenjivati na 

aranžmane koji su provedeni ili koju su se 

počeli provoditi nakon 25. lipnja 2018. godine. 

S obzirom da su odredbe Direktive poprilično 

nejasne kako bi se obuhvatilo što više transak-

cija, prepoznavanje ovih transakcija neće biti 

lak zadatak. 

Ako među državama dođe do neujednačene 

primjene Direktive, ne odbacuje se mogućnost 

da će Porezna tijela različito tumačiti propisana 

obilježja. Također, očekuje se da će se nakon 

perioda prilagodbe obilježja postupno mijenjati 

(zbog pojave novih vrsta aranžmana). 

Obveznici izvješćivanja prvenstveno su osobe 



kada obveznik poreza na dobit daje zajam pov-

ezanim osobama – poreznim nerezidentima, 

gore navedena kamatna stopa je najmanja 

kamata koja bi se trebala obračunati na takve 

zajmove. 

Ta kamatna stopa primjenjuje se i za zajmove 

između povezanih osoba – poreznih rezidenata 

ako je jedna od njih u povoljnijem poreznom 

položaju. Povoljniji porezni položaj razumijeva 

se ako jedna od povezanih osoba:

1. plaća porez na dobitak po stopama koje su 

niže od propisane stope ili je oslobođena od 

plaćanja poreza na dobitak; ili

2. ima u poreznom razdoblju pravo na prijenos 

poreznog gubitka iz prethodnih poreznih 

razdoblja.
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koje su aranžman osmislile ili sudjelovale u 

provedbi te se nazivaju posrednicima (npr. 

porezni i financijski savjetnici). Međutim, 

obvezu može imati i sam porezni obveznik. 

Poreznu upravu trebati će izvijestiti o aranžma-

nu i prije njegove provedbe. 

Ovu dodatnu administrativnu proceduru 

posebno će osjetiti velike korporacije koje 

imaju mnogo prekograničnih transakcija za 

koje će se morat osmislit način procjene i 

praćenje iste. 

U skladu s člankom 14. stavkom 3. Zakona o 

porezu na dobit, Ministarstvo financija je obja-

vilo kamatnu stopu između povezanih osoba 

za 2020. godinu te ona iznosi 3,42%. U slučaju 

Kamatna stopa na zajmove 
između povezanih osoba



Croatia

Regulation of cross-broder arrangements 
– Directive DAC-6
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Directive 2018/822/EU better known as DAC-6 is introduced into tax aspects of Croatian legisla-

tion and is applicable from 1 January 2020. Directive is related to exchanging information 

between EU Member States that might suggest tax evasion. Namely, cross border-arrangements 

which contains at least one hallmark which indicates the risk of tax evasion will be 

necessary to report to the Tax Authorities. Directive does not apply to VAT, customs 
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Cross-border tax planning arrangements may concern 

all taxpayers, including natural persons, legal persons 

and legal arrangements

duties and compulsory social security contribu-

tions. An arrangement is cross-border if it 

meets any of these criteria:

- At least one of the participants has dual resi

dency for tax purposes;

- permanent establishment linked to any of the 

participants is established in a different jurisdic-

tion and the arrangement forms part of the 

business of the permanent establishment;

- At least one of the participants in the arrange-

ment carries on activities in another jurisdiction 

without being resident for tax purposes or 

creating a permanent establishment situated in 

that jurisdiction;

- Such an arrangement has a possible impact 

on the automatic exchange of information or 

the identification of beneficial ownership.

Cross-border tax planning arrangements may 

concern all taxpayers, including natural 

persons, legal persons and legal arrangements 

(i.e. trusts and foundations).

Although this regulation came into force on 1 

January 2020 it will apply retroactively to all 

arrangements that have been implemented or 

are in process of implementation after 25 June 

2018. Since provisions of the Directive are very 

unclear in order to cover as many transactions 

as possible, identifying these transactions will 

not be an easy task. 

If the States will be applying Directive different-

ly, there is a possibility that the Tax Authorities 

will interpret the prescribed hallmarks also 

differently. Furthermore, after the adjustment 

period, the hallmarks are expected to change 

(due to new types of arrangements which will 

probably happen).



parties for year 2020 which amounts to 3,42%. 

In case when profit income taxpayer gives loan 

to related party – tax non-resident, the above 

stated interest rate is the minimum rate which 

should be calculated on such loans.

This interest rate also applies to loans between 

related partied – tax residents if one of them is 

in more favourable tax position, that is, if one of 

them:

1. is paying profit tax at rates below the 

prescribed rate or is exempt from income tax; 

or

2. is entitled during the tax period to carry 

forward a tax loss from previous tax periods. 

Persons who created the arrangement or have 

participated in it are primarily obliged to report 

it (e.g. tax and financial advisors). However, the 

taxpayer itself may also have reporting obliga-

tion. 

The Tax Authorities needs to be informed of 

the arrangement before its implementation. 

This additional administrative procedure will be 

particularly felt by large corporations that have 

many cross-border transactions which will 

need to implement a system in order to evalu-

ate and monitor such transactions. 

In accordance with Article 14, paragraph 3 of 

Profit Tax Act, Ministry of Finance has 

announced interest rate between related 
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Interest rate on loans 
between related parties
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This material has been prepared for general 

informational purposes only and is not intended to 

be relied upon as accounting, tax, or other profes-

sional advice. Please refer to your advisors for 

specific advice.
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